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November 3, 2020 
 
City of Placerville Planning Commission, 
Development Services Division 
3101 Center Street, 2nd Floor 
Placerville, CA  95667 
 
Re:  Conditional use Permit (CUP) 20-04, Site Plan Review (SPR) 20-04 – Therapy 
Stores 
 
Dear Planning Commission, 
 
We ask that you deny the CUP & SPR for Therapy Stores to operate a retail formula 
business land use within the Central Business District Zone. 
 
Something critical to know, that if the City Commission approves this CUP & SPR it runs 

with the land, not the business owner.  This decision could become a permanent impact 
and violation on the integrity and purpose of the Central Business District’s unique 
character, which was given special protections on 2/24/2004 when the City Council 
approved Ordinance 1597 (see attached). 
 
The downtown is finally recovering from the stresses of PG&E power outages, COVID 
and demonstrations.  To now approve a formula/chain store into the heart of the 
downtown seems like a terrible joke or horrible crime.   
 
The City Fathers declared the Central Business District (our unique downtown) as the 
icon of the community.  They also created policies to preserve the unique and historic 
character of the City’s Central Business District by creating a policy to regulate 
formula/chain stores that could be allowed downtown that did not encroach or harm the 
downtown's unique character... such as a needed service such as a bank or realtor... 
BOILER PLATE CHAIN STORES WERE NOT WHAT THEY HAD IN MIND!!! 
 
On October 23rd, 2020 a letter was delivered to the City by Downtown Merchants, 
concerned about the future of their economic well-being if the City were to disregard the 
purpose of the Central Business District to “Protect the downtown area from 
encroachment by unrelated and incompatible uses” and to “Differentiate the downtown 
area from all other land use designations because of its unique character.” The letter was 
a request asking the City Council to place on their 10-27-20 agenda, an urgency measure 
for a moratorium on formula businesses until the existing policy was reviewed as 
requested by the City Council on 12-10-19.    At the 10-27-20 City Council meeting Kara 
Taylor asked if the urgency ordinance be brought onto the City’s next agenda and she 
did not receive any support.  In fact, the Council spent time with staff and counsel 
justifying why they did not bring the item to the agenda.  One of those reasons was that 
it was mentioned several times that it had been decided that the item would not be 
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brought forward until Sourdough court hearing and decision had taken place.  This was 
not true and the public had no avenue in which to dispute those statements.  In fact, the 
City Council during their 12-10-19 City County meeting, on item 12.3, had moved to table 
the item for six (6) months in order to give the public an opportunity for better 
participation.  One of the reasons was that this meeting was during the holidays when 
the public and merchants were not engaged in government activities.  There was no 
mention of Sourdough during the City Council Discussion and in fact now Mayor 
Saragosa stated that this be done, “no later than 6 months.”  We would assume this was 
extended due to being hit with COVID and therefore the timing was not conducive for 
large public participation meetings.  
 
Much of the verbiage of the requested Urgency Ordinance was taken from the City’s 
General Plan, Development Guide and Zoning Ordinance.  We will repeat it here for the 
Planning Commission to see and understand their responsibility of applying these City 
policies.  Also, to alert the Planning Commission individually of their liability to not  
abuse their discretion over their “police power,” by ignoring local governments power to 
regulate citizens’ use of their property through zoning, subdivision, and building 
regulations in order “to promote the health, safety, and welfare of the public.” And lastly 
to understand the City’s General Plan provides the framework for the exercise of these 
powers by local officials.  Property and business owners have depended on these 
regulations to protect their interests and it is the City Commissions responsibility to 
uphold those expectations. 
 
 
The urgency ordinance presented to the City Council on 10-23-20: 

 

ORDINANCE NO. __________ 
 
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY  
OF PLACERVILLE ESTABLISHING A TEMPORARY MORATORIUM ON THE 
ESTABLISHMENT, EXPANSION OR RELOCATION OF A FORMULA STORES 
WITHIN THE CENTRAL BUSINESS DISTRICT PENDING THE REVIEW AND 
POSSIBLE AMENDMENT OF ZONING REGULATIONS APPLICABLE TO SUCH 
BUSINESSES, TO BECOME EFFECTIVE IMMEDIATELY  
 

WHEREAS, Placerville is a small rural, but growing community that serves as the 
commercial and administrative center of El Dorado County. The city is largely self-
contained, providing for the residential, commercial, and employment needs of its 
residents. The overall goal of the policies of this section is to preserve the small-town, 
rural character of Placerville, while providing for a land use pattern and mix that meets 
the residential, commercial, and employment needs of its existing and future residents; 
and, 
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WHEREAS, While the general plan sets out policies and suggests ways to put these 
policies into action, the actual implementation of the plan is a complex and lengthy 
process in its own right. As with piecing together a puzzle, local officials must take many 
separate, but interconnected actions according to the directions set out in the general 
plan. These various actions rest on two essential powers of local government: corporate 
and police powers. Using their “corporate power,” local governments collect money 
through bonds, fees, assessments, and taxes, and spend it to provide services and 
facilities such as police and fire protection, streets, water and sewage disposal facilities, 
and parks. Using their “police power,” local governments regulate citizens’ use of their 
property through zoning, subdivision, and building regulations in order “to promote the 
health, safety, and welfare of the public.” The general plan provides the framework for 
the exercise of these powers by local officials; and, 
 
WHEREAS, As ordained by the City Council on 2/24/2004, as follows; the Community 
Design Element of the City of Placerville’s General Plan includes policies pertaining to 
the quality of life in Placerville by maintaining the City’s foothill landscape character, 
small town rural atmosphere, prospering local and regional business center; and, 
maintaining the City’s Gold Rush heritage.  And, further contains policies reinforcing the 
Central Business District as the icon of the community; the City Council finds that these 
policies are necessary to preserve the unique and historic character of the City’s Central 
Business District, including regulation the aspect of businesses, services and merchandise 
which reflects the history of the community and which has become a cornerstone of the 
tourist industry, is an important component of the City’s overall economy; the City 
Council further finds that certain Formula Business establishments do not reflect the 
unique character of the community and the desired aesthetic ambience of the Central 
Business District in that they offer standardized architecture, use and character identical 
to similar Formula Businesses located in other communities and , thus, cannot contribute 
to the established uniqueness of the Central Business Districts; and, 
 
WHEREAS, the zoning regulation for formula businesses within the Central Business 
District has not been substantially evaluated to the extent that the type of business, the 
business operation, the design, architecture, and material characteristics of formula stores 

within the District were not thoroughly considered in order to preserve the small-town, 
rural character of Placerville; and,  
 
WHEREAS, pursuant to Government Code Section 65858, the City may establish a 
moratorium prohibiting any uses that may be in conflict with a contemplated zoning 
proposal that the legislative body or the Planning Department is considering, studying, or 
intends to study, within a reasonable time. The City may adopt a moratorium on an urgency 
basis provided that the City finds that there exists a threat to the public health, safety and 
welfare; and,  
 
WHEREAS, at the December 10, 2019 City Council Meeting the City Council was considering 
initiating the process to amend the zoning ordinance to consider restrictions on formula 
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businesses within the CBD zone.  Due to the lack of public involvement it was decided to 
continue the action until more of the public could participate.  The council moved to address 
this action within six months.  Unfortunately, the Covid pandemic closed everything in 
March therefore the City was not able work with the public in order to address this issue.  
 
WHEREAS, the purpose of the Central Business District is not clearly defined in the Zoning 
Code, but is generally established to: Provide for a broad range of pedestrian-oriented 
commercial, institutional and public uses, to Protect the downtown area from encroachment 
by unrelated and incompatible uses, to Differentiate the downtown area from all other land 
use designations because of its unique character.   
 
WHEREAS, there has been a recent interest in new formula stores in the City of Placerville’s 
Central Business District, and this trend is expected to continue. This has raised concerns 
about the economic and environmental impacts that can result when such stores are poorly 
situated within the downtown core of unique shops. In such a case, there can be negative 
impacts on the public health, safety and welfare. For instance, formula stores with no interest 
in the local economy or the community, compromises the branding of the unique locally 
owned shops within the downtown shopping area.  Existing mom and pop shops put their 
heart, soul and investment into their business, they hire locally and contribute financially to 
the community, they have the tenacity that formula chains do not have.  When visitors see 
that they can get what is now in the downtown shopping area in their own neighborhood, 
they are less likely to travel to shop in Placerville.  When one business extracts the sales from 
13 unique shops that carry similar brands, those shops cannot compete with the one 
business’s buying power, eventually leaving 13 empty store fronts which leads to urban 
blight.   
 
WHEREAS, with urban blight downtown conditions will discourage economic renewal and 
reinvestment by the local business community to the detriment of the short- and long-term 
economic vitality of the City. Such conditions also tax our already overburdened public 
services, resulting in unsightly and unhealthy conditions; and,  
 
WHEREAS, the purpose of this moratorium is to give the City time to study the possible 
adoption of new zoning regulations applicable to formula stores to assure that such stores 
are properly sited, regulated and situated in a manner consistent with the public health, 
safety and welfare; and,  
 
WHEREAS, the city’s goals and policies include Goal C: To protect and provide for the 
expansion of Placerville’s commercial services sector to meet the needs of both Placerville 
area residents and visitors such as; The City shall assist the private sector in maintaining and 
improving the economic viability of downtown through the provision of public facilities and 
services and the enactment of land use policies and decisions supportive of downtown’s 
primary commercial role which in the Central Business District is to protection from 
encroachment by unrelated and incompatible and to differentiate the downtown area from 
all other land use designations because of it’s unique character; The City shall promote the 
retention and expansion of commercial businesses already located in Placerville;  The City 
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shall encourage the establishment of new commercial businesses in Placerville that provide 
services currently not being provided in the Placerville area, create jobs appropriate to the 
skills of the local labor force, and broaden the revenue base of the City of Placerville;  The 
City shall limit highway commercial uses to areas near Highway 50 interchanges, subject to 
their compatibility with adjacent areas; the City’s planning for commercial areas shall be 
guided by the following principles: 
a. Contribute to the City’s objective to become a balanced community. 
b. Have a positive economic impact on the community. 
c. Provide for adequate parking and vehicular access. 
d. Be designed and landscaped in a manner sensitive to Placerville’s character; and, 
 
WHEREAS, the dramatic economic downturn of the last year has resulted in a reduction of 
police, health and safety services available to the community. The duration and nature of the 
economic downturn have resulted in the need for the City to reevaluate its current laws in 
order to promote economic growth to fund essential public services.  The need to support the 
existing locally unique owned shops is more important than ever due to the unexpected 
extent and nature of the recent pandemic. As a result, a new moratorium is needed in order 
to evaluate the means to promote economic development and to address the threat to the 
public health, safety and welfare by improperly regulated land uses, particularly formula 
stores within the Central Business District; and, 
 
WHEREAS, the impacts associated with formula stores considered by this moratorium have 
not been previously analyzed. The placement of this type of establishment in certain 
locations meant to be locally and economically attractive and thriving areas of the City will 
negatively impact the City’s ability to retain or generate sales tax and other sources of 
revenue in its efforts to make up for revenues lost due to the Country’s economic downturn. 
This will affect the City’s ability to maintain its current level of Police Department and Code 
Enforcement services. Moreover, the impacts associated with these businesses have and will 
inordinately tax the City’s existing services; and,  
 
WHEREAS, the City has received an application to place a formula store at the former 
Combellecks which is in a Central Business District (CBD) zone. The CBD zone is considered 
to be the City’s unique location that has served to preserve the City’s small-town, rural 
character of Placerville and to cater to the community and tourists. While formula stores are 
to be clearly scrutinized for compatibility to the CBD zone, it is not clear that they are 
currently prohibited uses; and,  
 
WHEREAS, if the City allows formula-chain stores to be established pursuant to the City’s 
current code in the CBD zone, there is a concern that the negative impacts associated with 
this type of business can go uncontrolled due to the lack of proper regulations; and,  
 
WHEREAS, the City is in the process of studying appropriate zoning and regulations for 
formula businesses within the CBD zone to control their negative impacts, and needs 
additional time to study and develop the appropriate regulations; and,  
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WHEREAS, the City Council held a hearing on December 10, 2019, and received a Staff 
Report and comments regarding the threats to the public safety, health and welfare posed by 
the specified use.  
 
THE CITY COUNCIL OF THE CITY OF PLACERVILLE DOES ORDAIN AS FOLLOWS:  
Section 1. Recitals Adopted  
The foregoing recitals are true and correct and made a part of this Urgency Ordinance as 
findings by the City Council.  
Section 2. Moratorium  
The temporary moratorium established by this Ordinance is for 1 year.  
A. Scope  
This moratorium shall apply to new formula stores coming into the Central Business District. 
This moratorium shall not apply to the renewal of a business license for existing businesses 
of this type in the City, provided the renewal seeks to maintain the business in its existing 
location without change to its size.  
 
B. Applicability  
This Ordinance shall apply to the establishment, relocation, and issuance of entitlements for 
such uses:  
1. Formula businesses are generally defined, for purposes of this Ordinance, as; any business 
with a proposed or existing exterior design (appearance, colors, signage) that is essentially 
identical to five (5) or more other business sites using the same or similar name or identity. 
 
C. Findings  
This Ordinance is declared to be an urgency ordinance as defined under California 
Government Code section 65858. This Ordinance is deemed necessary for the following 
reasons:  

1. The purpose of this Ordinance is to protect the public safety, health and welfare from 
the current and immediate threats posed by the establishment of new formula businesses 
within the Central Business District.    

 
2. The City contends that a formula business within the Central Business District could 
cause urban blight given the collective buying power of a chain versus the established 
mom and pop shops and conflicts with the intended use of the CBD zone.  

 
3. To address those impacts, the City Council adopts this Urgency Ordinance and 
moratorium. The purpose of the moratorium is to give the City time to study the possible 
adoption of new zoning regulations applicable to these types of uses.  
 
4. The local economic impacts of the recent pandemic has been much more severe than 
anticipated in 2020. This trend could continue into next year leaving the downtown 
vulnerable to the pressures of more formula businesses.  

 
5. The City must evaluate the Central Business District zoning district, in that formula 
business uses may be contrary to the purpose and intent of the zoning district which is to 
cater to unique businesses. Further, Main Street provides a service to the Community in 
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the way of events that occur due to the demographics of locally owned shops. Distant 
ownership will not have the same desire to provide those services to the Community.  
The introduction of incompatible formula stores in that district may compromise the 
overall purpose and intent of the district.  

 
6. The City Council finds that during this pandemic, the City should focus on attracting 
and helping locally owned businesses within the CBD maintain their operations and 
revenues as they have been supportive of the City by retaining their businesses during 
these trying times.  

 
7. The City finds that, absent the adoption of this Urgency Ordinance, the existence of 
such harmful conditions resulting from the extent of the downturn in the economy could 
cause the City to approve the establishment of businesses, which in turn would result in 
the discouragement of economic growth in the City. This would lead to the possible 
reduction of Police Department and Code Enforcement staff which is a direct threat to the 
public health, safety and welfare.  

 
8. Without proper regulations that properly site and regulate formula businesses, the 
continued proliferation of such shops in the City’s CBD, along with their associated 
impacts, is anticipated. Those impacts will not only interfere with the long-term economic 
recovery of the City’s CBD area and the public revenue streams that flow from that 
recovery for essential public services—those impacts will continue to unduly tax and 
strain existing public services.  

 
9. The City Council finds that it is necessary and desirable to have the Planning 
Department review and consider the possible adoption of new zoning standards 
regulating formula businesses in the CBD in order to ensure the protection of the public 
health, safety and welfare, and to ensure that the locations and regulations for this type of 
business are established in a manner that is consistent with the standards, goals and 
policies of the City’s General Plan.  

 
10. On the basis of the foregoing recitals and findings, all evidence on the record, 
including, but not limited to, testimony from the Staff Report and testimony given at the 
public hearing, the City Council finds that the establishment of new, or the expansion or 
relocation of existing formula stores or businesses prior to the Planning Department’s 
review, poses a current and immediate threat to the public health, safety and welfare. 
This moratorium is in accordance with California Government Code section 65858, which 
justifies the adoption of an urgency ordinance establishing a moratorium on the above-
specified uses in the City.  

 
Section 3. Compliance with California Environmental Quality Act  
The City Council finds that this ordinance is not subject to the California Environmental 
Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result in a direct 
or reasonably foreseeable indirect physical change in the environment) and 15060(c)(3) (the 
activity is not a project as defined in Section 15378) of the CEQA Guidelines (Title 14, 
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Chapter 3 of the California Code of Regulations) because it has no potential for resulting in 
physical change to the environment, directly or indirectly; it prevents changes in the 
environment pending the completion of the contemplated Zoning Code review.  
 
Section 4. Severability  
If any provision of this ordinance or the application thereof to any person or circumstance is 
held invalid, the remainder of the ordinance, including the application of such part or 
provision to other persons or circumstances shall not be affected thereby and shall continue 
in full force and effect. To this end, provisions of this ordinance are severable. The City 
Council hereby declares that it would have passed each section, subsection, subdivision, 
paragraph, sentence, clause, or phrase hereof irrespective of the fact that any one or more 
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be held 
unconstitutional, invalid, or unenforceable.  
 
Section 5. Effective Immediately  
This Ordinance shall become effective immediately upon adoption, if adopted by at least 
four-fifths vote of the City Council, and shall be in effect for one year from the date of 
adoption unless extended by the City Council as provided for in the Government Code.  
I, Regina O’Connell, City Clerk of the City of Placerville, hereby certify that the foregoing 
ordinance was duly introduced and passed as an urgency ordinance at a regular meeting of 
the City Council held on the 27th day of October, 2020, by the following vote on roll call:  
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
ATTEST: Mayor Michael Saragosa  
 

 

In conclusion we ask that the City of Placerville Planning Commission deny the CUP & 
SPR for Therapy Stores, formula/chain store since it is not suitable to the character of the 
surrounding neighborhood, does not reflect the history or unique character of the 
community, and that the use and character is identical to similar Formula/Chain 
Businesses located in other communities and thus, cannot contribute to the established 
uniqueness of the Central Business District. 
 
Thank you for your consideration, 
 
 
 
s/Sue Taylor and 
s/Sue Taylor for Friends of Historic Hangtown 
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